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13 July 1988
OCA 2340-88

MEMORANDUM FOR: OGC _ STAT

OGC
OGC
FROM: : Legislation Division STAT
Office of Congressional Affairs .
SUBJECT: Secrecy Agreement Restrictions:
Administration's Letter to the Conferees on
H.R. 4775

1. Attached for your information is a copy of the
Administration's letter to the conferees on H.R. 4775, the
Treasury, Postal Service and General Government Appropriations
bill for Fiscal Year 19889.

2. You will note on page three of the letter and page six
of the attachment the Administration's objection to the secrecy
agreement provision contained in the House bill.

3. We initially understood that inclusion of this
provision in the House bill reflected nothing more than &
staff-level decision to include in thé FY '89 bill all
"boilerplate" provisions from the FY '88 bill. We now
understand, however, that there was an active effort by the
provision's proponents to have it included in the FY '89 bill.
Accordingly, it is possible there may be a real dispute in

conference over the provision. STAT
Attachment

OCA/LEG/ (13 July 1988) STAT
Distribution:

Original - Addressees (w/att)
1 - OCA Registry (w/ att)

1 - Mw/o att) STAT
1 - OCA/Leg/Subjecf‘FIIEW“SecrecyﬁAgreements*iw/attTW

1 -| |signer (w/o att) T T - STAT
1 - OCA Read
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~= the ' unconstiturional reatriction in TOCtion £ ~t tha
Housea »iil on use ut the national security crployee
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+

1 e= waiver ot budgetary controls esLabl ished Iy the
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thase projecrs o the taxpayer by retaining the sa)ee
: curreantly in atatute. a
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TOLACCo

Federal Law Enforcement Tryining
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=~ various proviaicons purportiag to reauire Coniresciona:
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the consmuliacion that results from exccutive i

“tegtilat {ve
comity, for execulion of the law and exeic)se ot executive

pover. Shch approval requirementr conflict with
constitutional principles enunciated in INS v. Chadha, 402
U.8. 919 (198)).

These and other Administeation concerns are detailad v the
enclosure. [ urge the cunferees to congider thear conecrrne gs
they develop a conference bill, in the hope that 1 cun tecommend
to the President that he sign the hill. :

Sincersly yours,

Enclosure
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véquest ohould Le nrovided. |

Execut ive: Office of the President, Expcnt._g_.._ui'_-!.-H.tqvmcnt
imprcvement . The  adwminletration BUPPOTLs they “diuate’ y
undlng lor, this project. The Administration hrqen ene
conterees to aqree Lo the Senate Report dCcorpany inyg tiwe
bill which statex the balance of the $2.7 million wits bLe
Provided in the jext tiscel year. ;. Wil netp assure
that ¢he project ‘ '

: the Gencra; Account ing
' Oczfica. Thé nev syztem, which ¥ill not be on-1iae unt i1
‘ January 1989, at the

tarljest, will asxist koy
decisionmakers it both CoiGrezs and the EXacnt jve Reaon
in exchanging intormation

L. LAROURGE PEOVIATORR

Offico of Nanagament and Budget. The House M1l coutudins
g A provision that rest)lots the Precitant's ability to
. “Xacute  apPRIropristons rtatutes anmd |t Alone woild he
; Srounds for the Director of OB recommending & veto ot
i this bit1. e provision provides that no tunde may e
; used by OMB pPrevent np delay th. obligatjoe g
: expandi tura of fund: ident{tiean it eithes An
: EPPréepr tationy 3811 or in arcorpanying Fepoits, vith the
, sole exception of rescisoion proposals permitted ty jhaw,
! It spDarentiy ix  intended o make  pupore tanquage
&Ccompanying thig and other hppropriations byjys - CVen
: it wrivton aftor this provision {g énacted - hinding on
the Executive Hranch  an (¢ énacted into .. TPho
committoe reporee that do not Comport with . onstitucrona
reJilrements toi full legisiative wetion
consideration and

baesace by hoth Housos and presentment
tor Presidential signature)

would inpropoljiy L viven
equal dignity with wlatues aenacted into {ay, (Thesa
concerns Clearly ; ™~ ) ranues
undes the “takn carew and *
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Purther, this broad lanquage creates ambin.::
\ , '8 amb TS 0t e
Presidznt’g sutharity (o ontorc. oty b

imulewant and entorc. Ot ey

~ B 'l
::Cb 0;; Gt :';ma'-mm:mn-ﬂol linga, which AUIres him W: A

: thh and sequestar fundg it s ifi o b '»

: are  exccedey PECIf rend de( it tarnate

- This provision may ivadvy

. ertent [ 4oy te2
other rubstintijve statutory authoritiec ot fedent "

the Pron: dent .

; Rationml ~§ecurigx‘ganjgxggmggpﬁi.closu

i re |} ot s e
-, nist ration reguosts  that } AQreementa,  rhe

. ! at the Conqlosu Strike Nt tony
© 621, welating o national pecuUrity employee noevdiccianarg
- ! agreewmerntsn, fyox H.R. 4775

5, tha Treasury-taat,y)
Y 1989, The Houvae
te atruck i¢. .

Aperopriations Bil!  ftor

o TRt e
5_ ' - provision and the Senn

AWopled the -

Cectiony 621 §q

: fdenticai ¢ fection 630 o5 ¢ 3
& o b+ [+ TN I iong
L E;:aogsy-f:::n; R:tvlc« Approvriations Act COS i inl gn
' : urcher appropriations cont i | FEPICY :
(BoL. 100-202) ine A ¢ fuuing sulat gon

: provision purperts to forLid the oy,
Gavernment from using appropriated fundis O imi b ement o
?ﬁ(nrcn‘ CE&Ttain  agqreements with Fede, ol enplovec., that
»hC? not disclose witl:out Aauthority Clasaytipgd I aumat cop
to which they gain accesn during their todera

On  Hay 27, tygy National ‘

i . Nat Al 4 ploye
Y. Ul.r’\__l}la_d~ .-t..lta_g, No. B7-22e4~0G¢  the Unitn l:'e .}‘t n;
olstrict Court for the District ot YOLlumbiid Yl thae
Sstion 03¢ ¢ the Py L e

1988 Treacury -Po.t a1
APPropr fetinnae  pep violares the Consi ftwur 1an .
atated:

G loyment |

r._e_deratinn l'_f Feder

LYU e
he Court

*rhe nta?ut. (Sec. 630) iuhcrmianihly 1Catt evts the
Presidont /. Prwer to fulfijl obligations

. Ty UL
him by "","f €xprone conslitutional Powers andg thn tis'(;
of  the Executive in foreion relationc '

: . g o. St Vo 10
18, therefore, Uncunstitutional.n .1 '

sl O o)
SQC{:AOQ 62 ot y.R. 4773 e both wircon:. t
unwise, The

Prosident POSSesgus the
suthority t. Yequire

Rt ona g
Fede : . Canstetut sonal
edera SRPloyens who voiunt ar

asn_me‘ PoBlians  of tigh trust p:br}'uqinq aoge .-.“‘i-‘v :o‘uy-
Nation‘s wmait Nensfitive secrets to, ATes Lo Leop yiee
gSecCietss. cUCh aendisclosure agreements i u«:v.'emrv.‘.l
sefecuairds in brotecting the national cacuy; ity |

U.s. Custon:, Salarie: and Exggnscf. Tho Serate by
‘ Proposen Lo delate the Progidant e'prumssmt Vot @ nae
: Vould allow deposite in the Customs Vaer Foo :

Uced for  Custong comruacial  activitieg.
complenenta  the Administration’g leassiatyy
make the at Vilorc user fee coi\:-mtcr.t
previsions ..f the GArTy. '

Aceonggy (4 b
Thies targquage
S Plovenal o,
™ s '\'i(‘,l cc"'.!ill
0 Jenate propoaai woutad hee gy
vioiatifm Ul GAT pecauace none of the colloction g 10
uould‘ Der 0 oy tc_) cover the cost ot Custom.: ¢, LT TR IS |
: activitiea 1. g9, Undcr the Renste Rropo.ial, | ivonjen
| : =6~

|
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woald also haild | '

_ itn th
cubgtant 3zl tund  bajl ancac
greatly expand Customs comme

“trldﬁ communtty t.. .n-:u the
P the Urer 1'(o ALcougnt to
reial preagran. ’

! The Houge .
wacr: umm:—i sz:pg' t"‘," P‘r‘"“if‘ﬂnf ‘s {Proposeg Yag e
$i39 m; 1lion) douiden:. l::"m :urphm Collee: ion~ ('.\:Lu-;..;
‘ oOr non-camme; . omn

Programs, which Also viol Vntome

ates provision: of Ll CATY,

) leckin a
' Admin iz'.'. l'.h:yi- m-o‘t'::ﬁ:: ?" the propogxqa legizlaty "'n. . t'.hp
: from the oy ) o appropriation  of inua wigd i oty

tee he sount to cover the Ccosta of

Commarcial activy, jeg in 1987, Uit L

' U.8. Cueton :
i_l_g__tcrdii't;xonq :,‘::;!“::cgt, Operation aud  Maint.enae. Al
treneforting ., aEam.  The b FORELICEN st ows (ron
- , LtCEAft  or related aquips T Lom
QGMV in 1%89. Mipemant tg ANy ot hey

- | n'lg F %+ .
a:{mn:&:m-ﬂt Y Cenaress apa pﬁ;:‘.‘:"“.h..‘“;";"”“"“"‘
drugs froum "ther agencios tasked with tignin,. e oy o

g8  fxum pursuing tlexible oo the
Changing drug threats, ‘

) Wt on
Strﬂt“qlf_,‘s in FCipunieie Lo

This Yanguags ehonidg bede et e,

ang c *M R
. Luntom:  Service, Bureau of Alchohol, Tohacen

rlraama N '
“—nz-‘——-g-i:p:‘n_;‘e:(} ;:;:tf ._,;nfl)l"::o.p.._lis 'rrain_i_m (:t‘ntvr, vl “‘"jd
floor, which | inj Ace Provisions [epase A8 unvarbat . oot
' . < Inits the Administracion’a Lripormted vTe
stlffinq for workload nin xbility o adjust

; ~nd  produetiv : '
ageancien. Thuoae Provisinng should bo1ciz§.:t :::l ttes 11 theua
= d £,

'f'itle %, Sectig .
~— =4 lE uhg 30« t - - _
to the extension - ‘;,t:f! \(:i‘(.:_‘__h The Administyrat;,

rect ,
- tl::::?: t:; i::oc:xrgn«nr Of hand-€ools and stainten.. & ot
ir ' the tmu-oémii:;?g that such products muat he o et
d.i.t“d' 8: These s‘“aeg“‘r(‘vi.“-l(‘nﬂ R TTRITY Y ll.)u

, 7 oo oty
buy America ACt, whi.h wongiqg

Seclion S907. ihe o
which !!?é%zrmé?. Malnmlrgtion ODICCES Lo i Mhys jorienyn
Exacut i ve Bra £ the F’rnmd.n&.'o authot ity P ,,,‘ . vinton
by disratjz’;q“(:h‘ l This provision will wact. r..\' ";"'...”w
\ ) & L. ¥ Cost _ . ~' [} et Lars
.' rcmoving  the  (lezibidity 1o ‘;;Q:in\, UrEand Lt o
. #6xvicea. ntract out f.,

1
AL AN FRITT)

Bureau Y

i’!‘cvifd-aﬁqrth::qr:‘.g‘ip%‘.’:z:g E-:-;l‘ﬂf.ig‘;- General prove tiug 4o

downgra . - Y € usad to -ont . ’

h“malf:ad;!mbzzzltlcns of the BEP police hn‘t':).“ t R TTSRRTYORN

of contraectn ‘ directgd to “tudy tha coet 1m Yiorerat e '

restricts  en 3 out  thait police force w;h',,l _tions
Pl yrasident s suthority to minanize f 1. ’f}‘.i?

O BEP securit t "
deleted. Y unetions. This 1‘““‘"“\“‘ B TOIY B KT Y

vt o -
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General Services Adminiscrat

s fon, General riovisiun. na
MeInistration 'PpPotas several enate Provisiona: '

, v ReClon 0 8 i directs the Meinistiation to .t-'n
Do At ain ntaffing .levels

Service without regard foe p

TIIRYTY |
for. tho redegal Protective
Togram heods, : :

. _ == Seutilon authorlzen the nale of the Lakelanc trderal
: o T Building snd the rarention of (ho Proceeds’ by the
¢ : Fedoral in:iidings fund. This provision viot v the

Pedoral 'roperty and Adminictietive Sevice  Act ge

1949, To addition, this bullding (s nut exeern to the
neads of GuaA. '
v “= Sections 10 apd 11 al

, 80 violate the Federaj Froperty
and  Adwinjistcative Service Aet with ‘

reapoct te ey
dieposs) of oxecpas proparty. d ( °

¥l Provisions.
823, <cCchat any Pay raisge
aporopriaticnis, While th

The Senate haa providea in tertion
will be abgorted withun ieveia a¢
is is an accepranie provicton,

4

_ 8 notl apply on a qovernment~wide bhacy THae the

: Provision anplies +o Programe "funded by Shi; At s sty
consistent vith (g

Plocement in "Seneral Troviaion: -
the language should he thsorted anto

pplicable to Programs funded vy *thig
or 2ny othet Act* aAnd ta satisty tho

i Hollings lequirermeants on absor
?

Title v~ Instead,
,i Title VT, making it a

Srams fudeap -
ption of wanc)ine Proponsats,
i 7 Y raise must He ahsorbod Fully oo ogitey
! to adhere ti tho Bipartisan Budgat Agreement witn reard
i to Gupploncntals; The Administration SErofirily e that

"~ the Sanste provigion tw moditied to apply to tie it e
; qovernmant Ly inuertimj in Title VI the foVtowhmg; “Lach
L . DURE AN may be necaszary for fiscal YORr 1909 pay 1 ajren
) for prograns tunded by

7 ; thig or any other At RN be
absorbed within the levely of €ach such Act.*

In addhit iou, My pa

Sectior _e10, The  Adninistration objects to the enate
deletion of this nection which halts the implement atvon ¢
section S of the Public Building Rdmentwments o T e
. Provisiun should be restored.

3%“110“ 617 T™a Adeinistration objects tu the N e g gugy
ol the Ruy Anmerica Act, vhich vould restrict the pirehyse
of distinct.v

tVe€ paper by mandating that «wuch prodoct
he proclucaed in the United Stater. '

U Mnﬁt

Section e21. TRe | bBill proposes to requit,
have t¢helir tong-diatance. telecommunicat ion::
subject to p.1(.. 89-~306,

".\.:- LA KT V2N
B ETST thenents,
APProves by the Adminiledator o
GS8A prior g seeking altornative brocurement oyt fong,
This language ig UNnOCessary gince the

alvsady han  adoquate autherity unde
ovGrges aqonoy

Admivni ratoy
the hq‘nung At to
teleconmunications procurements, ie

- -

]
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Congress find; that {0

¥ : 0dditi°“n
Suggest that the economic eff cie
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aoquired uner FTR2000 n
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Section €26 Th niat
-0, 1® Administr ' o
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overnment as.a whole. 2.-; e
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